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SMITH BERNAL WORDWAVE 

1. THE DEPUTY JUDGE:  {"2:13:50} Alexander Sobko seeks judicial review of the 

decision of the defendant council of 14 August 2012 to cap his housing benefit at 

£123.50 per week.  Permission to bring this application for judicial review was granted 

by Steven Kovats QC, sitting as a Deputy High Court Judge, on 17 April 2014.  Mr 

Sobko, who has appeared today, has argued his case very fully before me.  Miss 

Davies for the local authority has argued that the application should be dismissed.  The 

facts giving rise to this application in rather more detail are as follows.{" 2:14:27 }.   

2. Mr Sobko applied for housing benefit in August 2012 in respect of accommodation 

which he occupied at Belvedere House, 6 Grenville Place, London SW7 4RT.  The 

defendant Council, as the relevant local authority with responsibility for administering 

the provision of housing benefit and council tax, determined that the rate of benefit that 

was payable was less than the actual rent, leaving a shortfall to be met by Mr Sobko.  

Mr Sobko disagreed with that decision. Since then there has been a somewhat 

confusing sequence of pieces of litigation. I do not need to go into all the details. 

3. One piece of that picture is that the present claim for judicial review was brought.  Mr 

Sobko's Claim Form was issued on 25 October 2013.  As I have said, permission was 

granted in April 2014.  The issue in the case is a short one that concerns the rules 

relating to local housing allowance.  Local housing allowance was introduced in April 

2008 for tenants renting from private sector landlords.  The allowance is a flat rate 

based on the size of the applicant's household and the area in which they live.  It uses 

the broad rental market areas decided by the valuation office agency.  The local 

housing allowance applies to privately rented properties {" 383  2:16:23} across the 

United Kingdom and is not based upon the rent that the landlord charges for a property.  

It is the maximum amount of housing benefit that a tenant can receive towards his rent.  

Under regulation 13.C of the Housing Benefit Regulations 2006, a maximum rent by 

way of local housing allowance is to be set in the prescribed circumstances.  By 

13C(5) there is no such requirement in specified circumstances.  These include where: 

"(d) the claim or award relates to - 

 (i)... 

 (ii) rent payable in relation to a hostel" 

4. A "hostel" is defined by regulation 2(1) of the Housing Benefit Regulations 2006 in 

part as follows: 

"'hostel' means a building - 

 (a) in which there is provided for persons generally or for a class of 

persons, domestic accommodation, otherwise than in separate and 

self-contained premises, and either board or facilities for the preparation 

of food adequate to the needs of those persons, or both; and 

 (b) which is - 

 (i) managed or owned by a registered housing association; or... 
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 (iii) managed by a voluntary organisation or charity and provides care, 

support or supervision with a view to assisting those persons to be 

rehabilitated or resettled within the community" 

5. The defendant council considers that the exception does not apply in this case.  The 

reason was explained in a supplementary response provided in a letter from Mr R 

Stirrup dated 25 February 2013.  That letter stated: 

6.  “Mr Sobko is resident in a hostel with shared facilities and does not have any meals 

included in his rent liability.  As a result, he does not fall within the category of being 

treated as a Local Housing Allowance Boarder, whose rent would be referred to the 

Rent Service Officer.”   

7. As will be apparent, the defendant there does not in terms dispute that Belvedere House 

might be capable of being described as a hostel, at least in ordinary parlance.  But what 

was considered to be determinative for the purposes of 13C(5) was that no part of Mr 

Sobko's rent related to the provision of meals. 

8. Mr Sobko, by contrast, takes the position that all that is required for the application 

13C(5) is that the claim or award relates to rent payable in relation to a hostel.  He 

contends that Belvedere House came within the definition of a hotel in regulation 2(1).  

He points out that Belvedere House has facilities for the preparation of food by 

residents.  He also relies on the fact that it is managed or owned by London Hostels 

Association and contends that London Hostels Association is either a registered 

housing association or is a voluntary organisation or charity which provides care, 

support or supervision with a view to assisting persons to be rehabilitated or resettled 

within the community. 

9. On the issue of whether Belvedere House was a hostel for the purposes of regulation 

2(1) it was contended on behalf of the defendant that the council had determined that it 

was not a hostel possibly on the basis that there had been an assessment that the 

facilities for the preparation of food were not facilities for the preparation of food 

adequate to the needs of the persons for whom they were provided. 

10. I am not persuaded that the authority made any determination that Belvedere House 

was in itself not within the definition of a hostel in regulation 2(1).  What I consider 

that the local authority found was that the rent payable was not payable in respect of a 

hostel because it did not include any amount in respect of board or meals. 

11. Miss Davies for the local authority contended that this was a correct approach.  She 

argued that 13C(5) is not applicable because no part of the rent was payable in respect 

of meals.  Mr Sobko's argument was that this was irrelevant to the application of 

13C(5)(d)(ii).  He argued that if there is a rent payable in relation to a hostel as 

defined, then 13C(5)(d) applies and no maximum rent is to be set pursuant to 13C.  

Given that Belvedere House was, as he says, a hostel, and the claim or award relates to 

rent payable in relation to Belvedere House, that is the end of the matter. 
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12. For the defendant council, the argument is that 13C must be read more purposively or 

more in the context of the other regulations.  The argument is that the reason for the 

exception in 13C(d)(ii) is that it would be inappropriate to cap rent in the same way as 

pure accommodation rents are capped if the rent includes an element in respect of food, 

as it is envisaged will be the case in a hostel.  This rationale is demonstrated by the 

terms of 13C(e).   In other words, the argument is that rent is only to be regarded as 

payable in relation to a hostel if part of the rent relates to the provision of the food or 

facilities for the preparation of food which a hostel, as defined, must be able to provide.  

I consider that the local authority's submissions on this point are correct.  There would 

be little sense in excluding from local housing allowance rents which were payable in 

respect of accommodation which was provided without any provision of food simply 

because that accommodation was located in a building which could provide hostel 

services, including food, but by way of a separate and additional charge.   

13. I conclude therefore that the local authority's determination that the relevant rents were 

not payable in respect of a hostel and that local housing allowance was applicable was a 

lawful one.  I should add that grounds 2 and 3 of the claimant's grounds seek to 

criticise the proceedings in the tribunal.  Those are not matters which the local 

authority can answer.  It follows that this application for judicial review is dismissed.  

14. MR SOBKO:  Can I ask for leave to appeal?  

15. THE DEPUTY JUDGE:  I am not going to give permission to appeal. 

16. MR SOBKO:  Thank you.   

17. MISS DAVIES:  My Lord, there is an application for costs on behalf of the local 

authority.  There are two applications.  The first is in relation to costs relating to the 

civil restraint order.  Your Lordship may have seen the order of Hayden J at page 104 

of the bundle.  There is the question of costs in relation to the making of the latest civil 

restraint order. 

18. THE DEPUTY JUDGE:  Yes. 

19. MISS DAVIES:  And there is an application for costs.  A costs schedule has been 

served on the claimant in relation to that application.  It was sent on 7 July 2014.  

Does the court have that on file? 

20. THE DEPUTY JUDGE:  I am sorry, I am not sure.  16 May?  No.  

21. MISS DAVIES:  No, it was sent to the defendant on 7 July 2014.  A copy may have 

been emailed to the court more recently.   

22. THE DEPUTY JUDGE:  7 July, yes I have it.  Yes.  

23. MISS DAVIES:  The amount of costs claimed in relation to that application is 

£1,555.00.   

24. THE DEPUTY JUDGE:  Yes. 
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25. MISS DAVIES:  And the second application -- 

26. THE DEPUTY JUDGE:  Why were costs reserved?   

27. MISS DAVIES:  I am afraid I don't know.  The application was made on the papers 

although the matter was listed for hearing and the hearing was then vacated. 

28. THE DEPUTY JUDGE:  Yes. 

29. MISS DAVIES:  The second application was to the costs of today's hearing and there 

is also a costs schedule in respect of those costs which was served on the claimant on 

10 February and the amount claimed is £6,930.00 Does the court have that schedule?  

30. THE JUDGE:  Yes, I have that.   

31. MISS DAVIES:  I am grateful. 

32. THE DEPUTY JUDGE:  Yes.  Mr Sobko, do you have anything to say about those 

applications?  

33. MR SOBKO:  Yes.  Well, I think it is ridiculous to claim any costs because of the 

behaviour of the defendant.  The defendant failed from the beginning to respond to my 

claim adequately and there was a (Inaudible) application for civil restraint order was 

just a pretence to exert some money from me and the reason was to apply some sort of 

financial prevention and punishment for my behaviour.  Secondly, I think that the 

behaviour of the defendant does not merit any costs.  They justified their 

acknowledgement of service on two occasions and they produced papers, they 

psychologically assaulted me and they produced adverse impression over my 

psychological well being.   So I think they don't deserve any costs.  If your Lordship's 

(Inaudible) acknowledgement of service (Inaudible) I am prepared to pay those costs by 

instalment of 5 per month until I will pay out.  The reason for this is that I have 

restricted means and I cannot afford to pay for their pleasure from my pocket.  Thank 

you. 

34. THE DEPUTY JUDGE:  What do you say about the question of how the costs should 

be paid?  

35. MISS DAVIES:  There are two issues. The first is entitlement in terms of whether the 

order should be made, and the council's position on that is that having succeeded both 

in relation to the CRO and the substantive claim it should have its costs.  On the 

question of how to pay, that would be a matter of discussion between Mr Sobka and the 

local authority.  The local authority is aware or it certainly was aware at the time he 

was claiming housing benefit, of his income and his means, and the local authority 

would -- and I can commit it no further -- discuss the terms of payment.  But it should 

have the order to protect its entitlement.  

36. THE DEPUTY JUDGE:  Yes.  I consider that the local authority is entitled to the 

costs in both matters, having succeeded in relation to both.  I assesses those costs in the 
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amounts which were specified in the two schedules.  Is there anything else?  How 

should that be drawn up?  

37. MISS DAVIES:  I will draw up the order, if that is convenient, and submit it to your 

Lordship's clerk.  

38. THE DEPUTY JUDGE:  Yes, thank you.  


